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LOCAL GOVERNMENT AMENDMENT BILL (NO. 2) 2012 
Introduction and First Reading 

Bill introduced, on motion by Mr G.M. Castrilli (Minister for Local Government), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [12.37 pm]: I move — 

That the bill be now read a second time. 
The provisions contained within the Local Government Amendment Bill (No. 2) 2012 will strengthen the ability 
of local governments to deliver services to their communities by enabling two or more local governments to 
form a subsidiary body to perform a service or carry out an activity jointly with the approval of the Minister for 
Local Government. The new subsidiary body will be called a regional subsidiary. The amendments made by the 
bill to the Local Government Act 1995 will introduce a new power for the formation of a new type of corporate 
entity that will be known as a regional subsidiary and will create powers to make regulations that will prescribe a 
range of requirements for the formation, administration and powers of regional subsidiaries. 

The Local Government Amendment Bill (No. 2) 2012 is broken up into three parts. Part 1 contains the short title 
and commencement provisions, part 2 contains amendments to the Local Government Act 1995, and part 3 
contains consequential amendments to other legislation. 
Specifically, the bill will enable two or more local governments seeking to provide a service or carry out an 
activity jointly to apply to the minister for approval to form a regional subsidiary to provide that service or carry 
out that activity. An application for approval must be made in accordance with the regulations. The bill provides 
that a regional subsidiary is a body corporate and is to have a governing board consisting of members approved 
by the minister. Members may include elected members from the constituting local governments, as well as 
people who are not elected members but who have expertise or experience relevant to the purposes for which the 
regional subsidiary has been formed. 

The detail of the framework for these new entities will be set out in regulations that will be made under the 
powers in proposed new section 3.69. In particular, regulations will be made that provide for — 

the procedure for applying to the minister for approval to form a regional subsidiary—namely, local 
governments proposing to form a regional subsidiary will be required to prepare and include in their 
application a charter addressing the matters required by the regulations;  

the method of amending a regional subsidiary’s charter;  
the requirement for local governments proposing to form a regional subsidiary to consult with the 
community as prescribed;  
the establishment, powers and duties of a regional subsidiary;  
the administration of a regional subsidiary;  

the financial management, planning, auditing and reporting requirements of a regional subsidiary;  

the method for winding up a regional subsidiary; specific provisions of the Local Government Act 1995 
to be prescribed as applicable to regional subsidiaries;  

and any other matter that is necessary to be regulated in respect of a regional subsidiary. 

The proposed new regional subsidiary model will provide increased flexibility for local governments in 
providing shared services to their communities, without the significant regulatory and compliance burden of the 
existing models. In particular, by enabling the establishment of a charter rather than legislation as the governance 
and regulatory instrument of a regional subsidiary, the entities will be more readily adapted to its purpose. 

Members will be aware that the Local Government Amendment (Regional Subsidiaries) Bill 2010 was second 
read in this house just before the house rose for the winter recess. That bill was originally introduced by Hon 
Max Trenorden, MLC, into the Legislative Council in November 2010. That private member’s bill was reviewed 
by the Standing Committee on Legislation, which found a significant number of deficiencies in the bill and made 
a number of recommendations addressing the deficiencies. The private member’s bill currently in this house still 
contains those deficiencies. The government has therefore decided to introduce its own bill to allow the 
establishment of regional subsidiaries in a clearer and more practicable way than the private member’s bill 
proposes. There are various important differences between this bill and the private member’s bill. Specifically, 
the words “provide a service or carry on an activity” is used in this bill rather than the term “functions” as used 
in the private member’s bill. This is to clarify that the regional subsidiary model is designed to assist local 
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governments in delivering local government services and activities and not the broad range of local government 
“functions”. This has been decided upon because engagement in higher level functions is more appropriately the 
remit of a local government governed by an elected council. For example, a regional subsidiary will not be able 
to make local laws or enter or commence a commercial enterprise as these are legislative and executive functions 
of a local government under part 3 of the Local Government Act 1995. However, the model will be useful as a 
mechanism for local governments to collaborate on such activities as the management of information 
technology, waste management, regional tourism or service delivery to Indigenous communities. Other wording 
changes were also required to provide consistency with the terminology currently used in the Local Government 
Act 1995. 

In drafting this bill, the government also took into consideration a number of the recommendations the Standing 
Committee on Legislation concluded should be contained within a legislative framework that governs a regional 
subsidiary model. As a result, I believe the Local Government Amendment Bill (No. 2) 2012 will set up a 
flexible yet robust framework to allow local governments to establish regional subsidiaries to cooperatively 
deliver services or activities to their communities. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman.  
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